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Atty. D%rNR.j@3648J-eiGS]Y 
^oej*^ BRANCH 
1TED STATES PATENT AND TRADEMARK OFFICE 
Applicant: FULLER, James T. 



IN 



Title: MINIMAL PROMOTERS AND USES THEREOF 

Appl.No.: 09/421,778 

Filing Date: 10/19/1999 

Examiner: Quang NGUYEN 

Art Unit: 1636 



REQUEST FOR RPiTTmm 

Mail Stop 16 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicant hereby requests a refund of ($8^ fo r the Notice of Appeal fee and 
third-month extension of time fee that was paid on February 27, 2004, in the above-identified 
application. Attached is a copy of check no. 34390 in the amount of $860.00 and the 
February 27, 2004 date-stamped postcard. 

Applicant received an Office Action dated August 27, 2003, stating that it was a final 
Office Action. On February 5, 2004, Applicant', representative contacted Examiner Nguyen 
to determine whether the Examiner would be willing to consider amendments after final The 
Examiner indicated that the last Office Action was, in fact, a non-final Office Action and that 
the coversheet of the August 27, 2003 Office Action improperly stated that it was final. 

In response, Applicant submitted a response to the final Office Action on 
January 26, 2004, and Examiner Nguyen agreed to write an Interview Summary and mail it to 
the address of record prior to the six-month deadline, February 27, 2004. Not having received 
wntten confirmation that the Office Action was non-final, and in an abundance of caution 
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Atty. Dkt. No. 036^(UJU6 ' " 

Applicant filed a Notice of Appeal (copy attached) on Feb™* 27, 2004 to pSenttheir R > „ 
application from becoming abandoned. 

On April 28, 2004, Examiner Nguyen faxed Applicant's representative a copy of the 
Interview Summary confirming that the August 27, 2003 Office Action was non-final (copy 
attached). Therefore, Applicant wishes to withdraw the Notice of Appeal and respectfully 
requests that a credit of^8»X$330.00 Notice of Appeal Fee and $530.00 third-month 
extension of time fee) be made to Deposit Account No. 19-0741 . 



Date ^ 2 co«*f 



Respectfully submitted, 




FOLEY & LARDNER LLP f A w , r D 4 

Custom Number: 27476 t^l % plicaM 



M 194778.1 
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,vk''^«v;V 65-270/550 

|S3S. ; :'Feli|ary27', 2004 

PAY 



34390 



AMOUNT 
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Title: MINIMAL PROMOTERS AND USES THEREOF - - ^ 

SS2Sf^ ST - £5- 0^4.14,106 '/^ 

~ ^'" V _ RCP/JAMS/ jsa J_ J y 

Notice of Appeal Transmittal (2 pg s )• 

Check Number 34390 for $860.00 (NOA fee 0330 & $530 3EOT>. 

Commissioner for Patents: " *~ 

applying ° f the abov e-identified documents by 

this card T ' ademark 0,,ice recei 'P« "amp hereto and mailing 

ZtZ:f^^^ ^rSrdnar 

FEB 2 7 2004 
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UNITED STATES P A TENT AND TRADEMARK OFFICE*,, ,„ 



Applicant: 


FULLER, James T. 


Title: 


MINIMAL PROMOTERS AND USES THEREOF 


Appl. No.: 


09/421,778 


Filing Date- 


10/19/1999 


Examiner: 


Quang NGUYEN 


Art Unit: 


1636 



'r -7 



NOTICE OF APPEAL FROM THF FY AMINFR Tn THF p n ADn 
OF PATENT A PPEALS ANT) TNTERFF.RFNri^ 

Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

• ,• A 5 PB ?? hCreby apPCalS t0 ^ Board of Patent A PP eaI * from the decision of the final 
rejection dated August 27, 2003, of the Examiner finally rejecting Claims 1-8, 1 M 7 20 and 

[ ] Applicant claims small entity status. 

[ X ] Applicant hereby petitions for an extension of time under 37 C.F.R. §1 136(a) for the 
total number of months checked below: ' J " wloruie 

[ X ] Notice of Appeal Fee 

[ X ]To be paid as detailed below 

[ ]Not required (Fee paid in prior appeal) 
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The required fees are calculated below: 



Atty. Dkt. No. Og^^lp^ 



[X] 



[X] 
[X] 

[ ] 



Notice of App eal Fee 

Extension for response filed; within the third month 
Extension Already Obtained for second month 

FEE TOTAL 

Small Entity Fees Apply (subtract l A of above) 
TOTAL FEE 



$330.00 



$950.00 



$420.00 



$860.00 



$0.00 



$860.00 



[ X ] A check in the amount of $860.00 is enclosed. 

[ X ] r?anirr miSS i 0ner ? ^ authori «<» to charge any additional fees which may be 
required regarding tins application under 37 C.F.R. §§ 1.16-1 17 or credit anv 
overpayment, to Deposit Account No. 19-0741. Should no prop^ S 
enclosed herewith, as by a check being in the wrong amount! uL^Zost Ld 

tZi^7T r ° t V nf0nna J ° r ^ emirdy miS5in ^ * e Commiss o'er is ' 
authorized to charge the unpaid amount to Deposit Account No. 19-0741. 

Please direct all correspondence to the, undersigned attorney or agent at the address 
indicated below. 



Date 2 7 £t\tu^**y 2oc 



FOLEY & LARDNER 

Customer Number: 27476 

Telephone: (202) 672-5483 
Facsimile: (202) 672-5399 



Respectfully submitted, 




jardC.Peet H9 ' i, ° 
ley for Applicant 
Registration No. 35,792 



57769.1 
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STATES PATENT AND TRADEMARK OFFICE 



QUANG NGUYEN ? U \Y - J ^ 

PATENT EXAMINER 
GROUP ARTUPOT-1636 

phone: 703-308-8339 
fax: 703-746-5312 



To: 



Attorney Michelle Walters 



Fax: (202)672-5399 


Pages: 


3 


Tel: (202)672-5370 


Date: 


4/28/04 


Reft US Application 09/421778 


□ Urgent □ For Review □ Please Comment 


□ Please Reply 


□ Please Recycle 



Comments: 



I am faxing you a copy of the Interview Summary for a telephonic interview on 2/5/04 
regarding to the status of the above application 



Thanks. 
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mWvfew Summary 



Application No. 
09(421,778 



Examiner 

Quang Nguyen, Ph.D. 



AppllciJffif(^*- ! ^^.r-: 
FULLER, JAMES T. ' ' 



1636 
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Ail participants (applicant, applicant representative, PTO personnel): 
(1) Michelle Waiters. . ^ 
12) QuanaNouven . ^ 

Date of Interview: 05 February 2004 . 

Type: a)K Telephonic b)Q Video Conference 

c)Q Personal [copy given to: 1)D applicant 2)D applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes eO No ■ 
If Yes, brief description: , 

Claimfs) discussed: None . 
Identification of prior art discussed: None . 

Agreement with respect to the claims f)D was reached. g)0 was not reached. h)S N/A. 
THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE substanpp tub 



Examiner Note: You must sign Ihls form unle 
Attachment to a signed Office action. 



tit is an 



J.S. P«Un( tnd Tm&msrfc Office 
PTOL-413(Rov. 04-03) 




Examiner's 



uWrft^^ec 



Inttrvlvw Summtry 



Paper No. 20040419 
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Summary of Record of Interview Requirements 



Manual of PaUnt Examining Pfocodur* (MP€P), Section 7 13X4, Substance of Lnt»iv(*w Must b* Mad* at Rword H p £ fji o i,. j~ ' 



A complete written stalamant as to th* «ub»t»nc* of any rac-Mo^ee*, video cerrfer»nee r . or taWphine bilo^wwS'r^ird to on application must b. n^tf rm^l th. 
application whether or not an egrwm.nt with th* examiner wu r**ch*d «t th* Interview. ^ p M m *°° * r * cord m UlB 

Tttl.i7CodeofFeo>ralRe*ilatkmJ<^ ZlLK* f r ;/iY p; ; { ^ 

Paragraph (b) • >■ ^ 

in *very Instance Whw* reconsideration la r«ju«tad In view of en Interview with «n .uminar, « complete written statement of th* ituoni cnssmad at th* *. 
w.rrantlngfavor.bk 

Am ^ . ^^^.^ » _ , 37CFR5U Business to be IransactodkiwrHlng. 

f ^ Pjtwit or trt^ort Office should be transected In writing. The personal attendance of applicants or lh»U attorneys or agents at th* Patent and 

TredamarkOffic* U "nnecjsssary. The action of th. Patantand Trad.rn.rfc Office wil be based axdustvaty on jR written record ir> fteOM» N^tUrta wtTb. «ld to 
any allaged oral promise, stipulation, or understanding In relation to which there is disagreement or doubt will b* p*ld to 



The action of the Patent and Trademark Office cannot be based exclusively on (he written record In the Office if that record Is liaetf 
incomplete through the failure to record the cubstarro of Interviews. W 

~P«*«ly of ttje applicant or the attorney or agent to make the substance of en Interview of record in the eDDflcaUon flla unless 

requirements for which Interview recordation Is otherwise provided for In Section 81*01 of *e S Pet™t E^nSteto e^hL 
out typographical errors or unreadable script In Office actions or the like, are excluded from the interview t^£a^Vu£ k J£? <l 

Contents eactton of the file wrapper. In a personal Interview, a duplicate of the Form to given to the applicant for attornev or «,-rT L?thL? 
conduaion of the ntervlew. In *, ca,e of a telephone or videos nference Interview, therapy t mlmu^l address 
e ther wrth or prior to the next official commutation. If additional correspondence from the Mar Is m toly E 
circumstances dictate, the Form should be mailed promptly after the InlaVview rathar than with the next S^^^ " " 

The Form provides for recordation of the following Information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of Interview 

" Type of interview (telephonic, video-conference, or personal) 

- Name of pariidpantfa) (applicant, attorney or agent, examiner, other FTO personnel, etc ) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An Identification of the specific prior art discussed 

- An ir^cofton whether en element was reached and If so, a description of the general nature of the agreement [may be bv 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action) 

t»..M k U Bb ' e ^ B ! X ^ ln ^ ° ,aly femlnd W |icant * * har obligation to record the substance of th* interview of each it 
should be noted, however, that the Interview Summary Form will not normally be considered a complete and m n^S^^i^^ 

f^ft 1 ? m t Proper reeordaBon of the substance of any Interview should Include at least the following aDoficable Items- 
1 A brief description of the nature of any exhibit shown or any demonstration conducted 9 wncablB ,tems ' 

2) an tdentificalion of the claims discussed, ' 

3) an Identification of the specific prior art discussed, 

4) an Identification of the principal proposed amendments of a substantive nature discussed, unless these are sJreadv describe ^ 
Interview Summary Form completed by the Examiner described on the 

5) a brief HenilfcaBon of the general thrust of the principal arguments presented to the examiner 

6) a general Indication of any other pertinent matters discussed and 

Examiner to Check for Accuracy 

aat^atWb^^ 
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